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This paper focuses on legal issues related to infringement of search engine. 
Search engine infringement is currently increasing and the corresponding legislation 
should be improved. Firstly, this paper introduces the current status of the application 
of the search engine. Secondly, it describes the general operation principles of search 
engine and business model ,combined with Baidu in business process involved in 
search engine infringement cases. Thirdly, it distinguishes the ways of direct and 
indirect infringement of search engine service providers .And then,it analyzes the 
current status and the shortcomings of relevant domestic regulations , focusing on the 
related provisions and judicial interpretation of Copyright Law，Regulation on 
Information Network Transmission Right Protection，and the forthcoming Tort 
Liability Act in the search engine network violations. Based on these researches, this 
paper gives some suggestions on the improvement of Copyright Law and other 
relevant legislation and the judicial process in China, mainly including the 
establishment of the rules of indirect infringement, enhance the responsibility of 
internet service providers,against internet piracy.In addition, we suggest a specialized 
legislation on networks tort pursuing the development and safety of network industry. 
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2010 年 1 月 15 日发布的《第 25 次中国互联网络发展状况统计报告》数据显示，
截至 2009 年 12 月，我国网民规模已达 3.84 亿，互联网普及率进一步提升，达











9 月 16 日判决的“上海步升公司诉百度侵权案”④、北京市高级人民法院于 2007
年 12 月 20 日判决的“七大唱片公司诉百度侵权案”， 近的有北京市海淀区法




                                                        
① 中国互联网络信息中心.第 25 次中国互联网络发展状况统计报告. 
http://www.cnnic.cn/html/Dir/2010/01/15/5767.htm[EB/OL].2010-01-15. 
② 艾瑞咨询. 2009 年中国搜索引擎市场规模达 69.5 亿元 逆势上扬
http://news.iresearch.cn/viewpoints/108110.shtml[EB/OL] .2010-01-05. 
③
 谷歌. 关于谷歌中国的 新声明
http://www.google.com/press/new-approach-to-china/update.html[EB/OL].2010-3-23. 
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关于网络侵权，近几年谷歌也经常被诉。根据国外媒体报道，美国办公设备
巨头施乐当地时间 2010 年 2 月 19 日在位于特拉华州威明顿市的联邦法院起诉了
谷歌和雅虎，诉称被告侵犯了该公司与搜索和数据整合技术相关的两项专利。① 







ComScore 的数据显示，2010 年 1 月份谷歌美国搜索市场份额由 2009 年 12 月份











来越严重，对其应通过完善的立法加以规制。   
                                                        
① 晁晖.谷歌雅虎 YouTube 遭施乐起诉：被指侵犯专利.http://tech.qq.com/a/20100223/000190.htm[EB/OL]. 
2010-02-23. 
② 蔡伟.谷歌数字图书馆踩版权地雷 免费模式存隐患. 
http://www.ipr.gov.cn/hwwq/sdfx/559735.shtml[EB/OL].2009-10-21. 
③ IT 新闻社区.搜索引擎新危机：为何百度谷歌甩不掉侵权门？ 
http://xwt.donews.com/donews/article/1/139320.html[EB/OL].2010-2-24. 














































特定条件下使用避风港，不承担侵权责任。著作权领域的“避风港”条款 早出现在美国 1998 年制订的
《数字千年版权法案》(DMCA 法案)。当 ISP(网络服务提供商)只提供空间服务，并不制作网页内容，如
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第一章  相关概述 
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